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Balancing Disparate Visions:
An Analysis of Special Education
in Charter Schools
Lauren Morando Rhim
Eileen M. Ahearn
Cheryl M. Lange
Margaret J. McLaughlin
Charter school advocates regularly portray special education policies and
procedures as a burdensome carryover from the traditional public school
struaure that they are attempting to escape. Yet, at their core, charter schools
and special education are philosophically similar in that both are committed
to matching a particular educational model with students' unique needs. The
disconnect between special education and charter schools arises due to their
vastly dissimilar approaches to an individual education. Charter schools have
been characterized as "schools without rules" (Heubert, 1997, p. 1)that grow
and flourish in a competitive market environment that rewards effectiveness
and punishes ineffectiveness (Chubb & Moe, 1990; Hill eta]., 1997). One
factor used to assess state charter laws is the degree to which the laws liberate charter schools from higher levels of government (i.e., state and local
regulations), which are perceived to hinder innovation and effectiveness
(Center for Education Reform, 2001a).In contrast, special education is highly
regulated by federal, state, and, in some districts, local regulations aimed at
protecting the civil rights of students with disabilities.
In reality, charter schools are not fully without rules. They are public
schools and required to abide by all federal laws aimed at protecting students' civil rights and basic health and safety. Absent from most discussions
regarding charter schools is the challenge to autonomy posed by federal and
I state mandates, such as special education, that cannot be waived.
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A complex, interrelated set of federal, state, and district policies govern
special education programs. These policies are founded on the civil rights
principles articulated in the 1954 Supreme Court decision in Brown v. Board
of Education that guarantees all children access to public education. Several
federal statutes share certain fundamental characteristics. The federal Individuals with Disabilities Education Act (IDEA), Section 504 of the Vocational
Rehabilitation Act, and the Americans with Disabilities Act (ADA) all protect the right of children with disabilities to attend public schools. The IDEA
further entitles each eligible student to a free appropriate public education
(FAPE) in the least restrictive environment (LRE).
The federal laws are more than civil rights declarations. While neither
Section 904 nor the ADA provides resources to schools to implement them,
the IDEA provides funds annually to states to defray the costs of special
education. The IDEA designates state education agencies as the entity responsible for implementing the federal provisions. State agencies in turn delegate
this responsibility to local school districts. This results in a complex interdependent network of federal + state 9 local mandates that challenge the concept of an autonomous local school.
Prior to the emergence of charter schools, the delegation of authority
and distribution of special education funds were relatively straightforward.
Charter schools introduced a new twist to the definition of a local education
agency (LEA):a single school that carries the legal status of a district. Operating as an autonomous school district is appealing to charter advocates
because it provides schools with the desired freedom to determine their curricula and develop their own policies. However, charter schools are public
schools, even if they are autonomous, and they carry the same legal responsibility to adhere to civil rights statutes such as the IDEA. This responsibility '
includes providing services to students with a wide range of disabilities that
may range in severity from mild to profound.
The IDEA outlines specific procedures that must be implemented by
schools. The procedures are designed to ensure that students with disabilities receive FAPE. What constitutes an "appropriate" education is defined
in law through a student's individualized education program (IEP). IEPs are
developed by a team of general and special education teachers, parents, and
school psychologists, and they specify the special education and related services that students require to succeed in school. There is ongoing discussion,
reflected in years of Litigation and policy debates, regarding what constitutes
a "free appropriate public education" and "least restrictive environment"
for an individual student.
Research suggests that educating students with disabilities as stipulated
by the principles of Section 504, the ADA, and the IDEA is one of the more
complex challenges facing public charter schools. Specifically, charter schools
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struggle to comprehend the plethora of regulations governing special education and to amass the human and fiscal capacity needed to provide a diverse
array of special education and related services (Fiore, Hamell, Blackorby,
& Finnegan, 2000; Lange, 1997; M c K i e y , 1996; McLaughlin & Henderson, 1998; R h i & McLaughlin, 2001).
In this chapter.
the findings of Project SEARCH-a multistate study
. . that
.
.
examined how states, districts, and charter schools are negotiating the interplay among state charter school laws and federal, state, and, in some cases,
local special education rules and regulationsare discussed.' Projecr SEARCH
identified state policies that i d u e n c e charter schools' capacities to deliver
special education. The research revealed that the manner in which individual
state charter school laws define autonomy from a local district is critical to
charter schools' capacities to deliver special e d u c a t ~ o n . ? provide
~
a context
for our d~scussionot some ot the imamgs, a summary of current literature
I --on special education in charter schools is required.
~

RESEARCH O N SPECIAL EDUCATION
IN CHARTER SCHOOLS
Research on special education in charter schools is limited, but the literature to date reveals a few common themes regarding enrollment and capacity that are relevant to our research. A number of research studies have
examined the proportion of students with disabilities in charter schools and
have reported mired findings. McKinney's (1996)research in Arizona found
that charter schools enrolled notably fewer students with disabilities than
their public school peers, yet research in Minnesota found that charter schools
actually enrolled more students with disabilities than conventional ~ u b l i c
schools in the first years of operation (Lange, 1997). The National Study of
Charter Schools documented that while some states enroll higher percentages of children with disabilities than traditional public schools, nationwide
charter schools enroll a smaller percentage of students with disabilities than
do conventional public schools (Nelson et al., 20001.
Horn and Miron's (2000) evaluation of Michigan charter schools documented that these schools [referred to as ~ u b l i cschool academies) generally
enroll fewer students with disabilities than traditional public schools and enroll children who have mild or "high-incidence" disabilities such as specific
Learning disabilities. This is in contrast t o children with more severe or ''lowincidence" disabilities, such as deafnesslblindness, who require extensive
services. Fiore, HarweU, Blackorby, and Finnegan (2000) also found that charter schools are generally attracting children with mild to moderate disabilities
who can be served in inclusive classroom environments. While their sample of
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32 charter schools is not generalizable t o the universe of charter schools, they
documented that once enrolled in charter schools, most students with dis- '
abilities attend inclusive classrooms as opposed to more restrictive settings
in which they are separated from peers who do not have disabilities.
Given rhe high degree of variability in the research, a question that begs
further investigation is whe,ther charter schools are in fact enrolling a different proportion of children with disabilities than their conventional public
school peers, or whether they are enrolling the same proportion but not identifying them as having a disability (Fiore et al., 2000; Rhim 8c McLaughlin,
2000). Anecdotal data collected through Project SEARCH suggest that some
charter schools may enroll but not identify students with disabilities. Quantitative data are needed to test this hypothesis. Fiore and colleagues (2000)
found that parents of students with disabilities enroll their children in charter schools for reasons related both to the attractive features of the charter
school and to their negative experiences with the child's previous school.
These reasons loosely parallel the reasons that founders start charter schools
and parents in general select charter schools (Berman, Nelson, Ericson, Perry,
& Silverman, 1998).
Related to the question of who enrolls in charter schools is "counselingout,'' whereby parents are advised against enrolling their child with a disability in a particular school. Fiore and colleagues (2000) concluded that
charter schools "counsel" parents of some students with disabilities against
enrolling in charter schools and that a number of issues contribute to the
counseling-out. For instance, charter operators noted that lack of adequate
funding and staff, poor facilities, their school's particular academic approach,
and the high costs of transportation contributed to counseling-out students
with disabilities. Along these lines, Finn, Manno, and Vanourek's (2000)
multistate study of charter schools found that some charter schools are not
meeting the needs of their students with disabilities. They attribute service
inadequacies to "lack of experience, expertise, or resources" on the part of
charter schools (p. 159). Because of legal implications, it is difficult to collect the quantitative data needed to determine the degree to which the practice of counseling-out of children with disabilities occurs.
Research indicates that the relationship that a charter school maintains
with a local district contributes to its ability to deliver special education. Fiore
and colleagues (2000) documented that while strained relationships with local
districts can hinder special education, a positive relationship can foster students' success. An early General Accounting Office (GAO) study of charter
schools also documented that the relationship between charter schools and
local districts can be critical to charter schools' success, including developing special education programs that depend on federal, state, and local infrastructures (USGAO, 1995). The study concluded that ambiguity regarding
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schools. The D.C. case served as an example of a strategy charter schools can
implement to fulfill their s p ~ i a education
l
obligations.
The case studies drew on data from state-, district-, and school-level
sources. In order to examine states that represent the full array of charter
school issues, we d ~ e wa "purposeful sample" of "information-rich cases"
(Patton, 1990, p. 169). m e 7 case study states are nriflna, California, Colorado, Connecticut, Florida, Minnesota, and North Carolina. The sample was
purpose.ful in that it reflects maximum variation based oqfmh'e-number of
charter schools operating in the state, ('3it?Terigth of time charter schools
have been operating in the state, and (3) the r e E Z X i p or linkage behveen
ctated
h by
a ithei state
w and
charter
their school
LEA for
1aw.l
the purposeG5FijGcial
=miestates
provide
education
richas
infordie-

who is responsible for delivering special education services in a charter school
hindered delivery of services. The study recommended that the federal government clarify who is responsible for special education in charter schools.
The U.S.Department of Education responded to the GAO recommendations with a number of policy papers regarding special education in charter schools and additional language in the 1997 amendments to the IDEA
and subsequent regulations. The IDEA regulations stipulate that "Children
with disabilities who attend public charter schools and their parents retain
allrights under this part" (Assistance to States, 34 CFR$300.312 (a), 1999).
IDEA also addresses the responsibilities of charter schools in terms of their
legal identity as separate autonomous Local education agencies or as schools
i n ~ a nLEA.
Case law regarding charter schools' roles and responsibilities related to
special education is still evolving and is far from definitive (O'Neill, Wenning,
& Giovannetti, 2002). The recent reauthorization of the Elementary and
Secondary Education Act (the No Child eft Behind Act of 2001) and the
pending reauthorization of the IDEA will most likely raise additional questions regarding bow charter schools provide special education and how these
autonomous and semi-autonomous schools will be held accountable for educating students with a wide range of disabilities.

PROJECT SEARCH STUDY METHODS
Much of the research previously noted examines the operational aspects
of serving students with disabilities in charter schools (e.g., how many enrolled). The purpose of Project SEARCH was to identify the larger policy
issues that emerge when charter schools open and are required to fulfill federal laws and regulations.The study methods for Project SEARCH were statelevel exploratory case studies. The well-documented variability in state charter
school laws positions the state as the primary actor in implementing special
education in charter schools. Consequently, the state is the appropriate unit
of srudy for an inquiry regarding policies and practices that influence charter schools' capacity to deliver special education.
Exploratory case study methods were appropriate for this inquiry because
exploratory cases serve to answer the question of "what" and aim to "develop
pertinent hypothesis and propositions for further inquiry" (Yin, 1994, p. 5).
I Within the parameters of acceptable practice for case study research (see
Merriam, 1998; Yin, 1994), we conducted a pilot study of 15 states and then
conducted exploratory case studies of seven states. In addition to the 7 state
case studies, we conducted a case study of the District of Columbia because it
was the first district to develop a special education cooperative for charter
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mation regarding unique issues that stem from particularities in state special
education and charter school policy and practice. Table 7.1 describes the
states according to our selection criteria.
We also purposefully selected charter schools within each case study state
to represent maximum variation according to (1)population density (i.e.,
rural, urban, and suburban), (2) grades served, (3) size, and (4) instructional
program. We selected local school districts that were in proximity to the
charter schools.
The three primary Project SEARCH field researchers collected data over
the course of an 18-month period beginning in the spring of 1999 and ending in the fall of 2000. Data-collection strategies included reviewing documents and conducting individual face-to-faceand telephone interviews, focus
groups, small-group meetings, and charter school site visits. We selected state
and district personnel to be interviewed or to participate in the focus groups
based on their knowledge of special education or charter schools, or special
education in charter schools. The individuals were selected based on their
title andlor on recommendation by knowledgeable informants (i.e., snowball or chain sampling). Documents reviewed included state charter schools
laws, state and district special education policy memoranda, and other relevant policy documents identified by informants.
Data were coded and sorted according to the charter school operational
concepts that emerged from the initial 15-state analysis and that guided the
data collection. Examples of the thematic codes were state law, charter school
applica$on process, and technical assistance. using the codes, we developed
lengthy case study reports for each of the states and Washington, D.C. The
case studies served as the database for the cross-state analysis. We used the
constant comparative method (Glaser & Straus, 1967)to compare all the data
from the case studies in order to establish patterns and document themes.
We identified, explored, and synthesized cross-cutting themes to produce
comprehensive study findings and recommendations. Due to the purposeful
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Table 7.1. State characteristics

Case Study
Site

Arizona
California
Colorado
Connecticut
Florida
Minnesota
Noah Carolina

Number
Year First
of Charter Charter School
Schools'
Opened'

High
Second Generation
High
First Generation
Medium
First Generation
Low
Third Generation
High
Second Generation
Medium
Fist Generation
Medium Third Generation

Relationship Between
Charter Schools and
LEAS for the Purpose
of Special ducati ion'

.

No link
Partial link
Total Sink
Total link
Partial link
Partial link
No link

1 .H -i ~
=
100
-.
~h
o ~
~ or more chmer schools;Medium = 26-99 c h i e f xhchoolr; Low = &25

ehaner
schools, as of 11198.
2. Fir31Generotion: Prior to 1994; Second Generation: Between 1994-1997; Third Genrrnlion:
~ f i c r1991.
~

l

3.

~~

Toral Link = Formal linkage esfahlished m statute or ~ o u g application
h
that links chute1 school

and LEA (or equivalent) in all areas of special education. Parn.01 Link = C h a m schml is legally
independent, but tlme is a legislated requirement for a negotiated relationship with the tmditiooal
LEA (or equivalent), or a legislared protection for special education responsibilities at the LEA
level; No Lznk = Charier school is legally independent and openles autonomously €rum LEA (or
equivalent) con~rol.Any relationship with the LEA is entirely voluntaryfor bolh the charrer
school and the LEA.

nature of the study sample, the value of this exploratory study is the identification of issues rather than the generalizability of these issues to all charter
schools nationwide.

FIND\NGS: CHARTER SCHOOL LEGAL IDENTlTY
AND THE SIGNIFICANCE OF LINKAGE
Project SEARCH documented that, with few exceptions, charter schools
in the case study states are struggling ro amass the capacity to deliver spedal
education. As with many policies, there are multiple, often complex intervening and overlapping, factors that influence special education implementation in charter schools. Nevertheless, a central finding across all the state
r o c . etl1d;~p -i s rhe .-~.imaortance
of a charter school's legal identity and
--'
the degree to which it is connect&
" h n k e g to a local school district Or
orher educational entitv for the ourvoses of special education. The cases re-
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veaied that both legal identity and linkage influence charter schools' capacity to deliver special education services. Yet legal identity and linkage are
separate constructs.
A charter school's legal identity and, consequently, degree of autonomy
are specified in state charter law. A higher level of government than individual charter schools generally determines legal identity. Individual state
laws classify charter schoolsas part of an LEA or an autonomomEA. Legal
identity is important because, under federal speclai e-ripn
law, an LEA
. . . . rnan an ~. i t. s. c h e e k v i i t h i an
has morerqmn&hes
n LEA. The critical
componenf ot legal iaentlty involves wi~olsotmnatelyresponsible for providing students with disabilities with an appropriate education. LEAS are
wholly responsible for special education whereas individual schools within
an LEA share responsibility.
Linkage to an LEA for the purposes of special education is dictated by
law but can be negotiated by contract between a charter school and an LEA.
In contrast to legal identity, charter schools have some, albeit in some cases
limitei, control over the type of linkage they &&with
an LEA.
While charter schools generally strlve to maxlmlze their autonomy from
local districts, linking with a district for the purposes of special education
can bolster charter schools' ability to meet obligations stemming from the
IDEA. In particular, linkage to an LEA can assist charter schools in addressing the pronounced special education knowledge gap that emerged in all of
the case study states.
Both legal status and the linkage the charter school has to a traditional
district or s p e d i s t r i c t must be known to-fdipnderstand the charter
school's role and responsibilities regarding the implementation of special
education laws. The SEARCH team developed a typology of linkage-"total
link,"'pariial link," or "no link"-to describe how charter schools relate
to local districts for the purposes of special education. Total-link charter
schools (e.g., charter schools in Connecticut and Colorado) are part of an
LEA, and the LEA is responsible for providing special education to children
enrolled in the charter school. Partial-link schools (e.g., charter schools in
Florida) may or may not be part of an LEA, but they share responsibility for
providing special education to children enrolled in the charter school. Or, in
the case of Minnesota, they share financial responsibility for the student although the charter school has programmatic responsibility. No-link charter
schools
erxni-.e(
typically
legally~utonomousLEAS and are wholly responsible for delivering special
educa&o&toange,
Ui~ihearil;m, &
McLaughlin, 2001, Rhim & McLaughlm, 2Ir(iO). The following sections
explore the issues associated with each type of linkage documented in the
case study states.

Balancing Disparate Visions
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district liaison noted: "Lack of special education knowledge on the part of
charter schools is a huge issue."
While imperfect and at times challenging due to the need to negotiate with
the district regarding special education, charter operators in the total-link
schools noted that by linking with a district, charter schools can enjoy the
brnefits of its special education infrastructure. 711e benefits include technical
a m ~ n a n c ~sate
a l net, m c M e multiple specialized instructional
p e o n er
i
a
t
e s p r i a l educat~on
programs.

Issues Associated with Total-Link Status
totalslink charter school has a formal linkagc, established in statute,
or a negotiated charter contract, that connccts the charter school
to an LEA in all areas of special education (Ahcarn ct a)., 2001; Rhim 8:
~ ~ ~ 2000).
~ ~ Within
~ hthe study
l i sample,
~ , total-link chartcr schools were
most
in Colorado and Connecticut. These states specifically dictate that
schools be part of an LEA and that the authorizing entity
lthr LEA in the case of Colorado) or the
. .student's L m r e s i d e l l c e (in the
casr of connrctlcutj reialn
lai -a
education. In practice, rhese charter schools typically work cioseiy Witnin LEA to identify and
deliver services to students with disabilities but operationalize the total-link
status differently,
Connecticut charter schools either provide special education services and
receive reimbursement from the district, or the district directly provides special education services to its students enrolled in charter schools. In either
Connecticut state law places the responsibility for seeing h a t services
are delivered on the charter school. The responsibility to provide or pay for
the provision of those services rests with the student's home district.
tn Colorado, charter schools in many districts purchase services through
the district using a risk-pooling model in which they pay the local district a
standard per-student price for all students enrolled in charter Schools. In
return, the district provides special education and related services to children
with disabilities who enroll in the charter school.
Charter schools in both Colorado and Connecticut experienced benefits
and challenges associated with total linkage. For exam&~tal-link
charter
schools reported that thev benefit from districts' depth and breadth of human
-aet
with district personnel w a r d i n g
and
special education services. As a result, these charter schools are likely to
contorm to district special education policies. Charter school operators in
total-link schools also expressed concerns that district-hired special education teachers working in charter schools might not support or "buy into"
l
charter schools' unique i n s t m c t i o ~ progcams.
~h~ gap between what charter school operators know and what they
A,.

>
-

Issues Associded with Partial-Link ~ t a f u i

1

;
.

charters are aware
about specific requlrcinrnts that
ev

withcompliance." Another

T51

:
,:,

i

Partial-link status is defined by the fact that while the charter school is
legally independent, there is a legislatedrequirrmenr for some type of a negotiated relationship between the charter school and an LEA for the purposes of
special education. Charter schools in California, Flonda, and Mimesota are
generally partial-link schools, although the manner in which the linkage manifests itself differs within these states.
Florida charter schools are responsible for hinng special education staff
and delivering all special education services. The local district assigns a staffing specialist to supervise the individual charter schools. Local districts pay
for these supervisory staff using an adm~nistrativefee that they retain from
charter schools' budgets. In contrast, charter schools in Minnesnta receive
all federal and state special education dollars directly and are responsible for
hiring their special education staff and delivering all services. However, the
Minnesota law contains a provision whereby charter schools may bill a
student's local district of residence for excess costs associated w ~ t hdelivering special cducation services. As a result, while most Minnesota charter
schools are substantively independent, nearly all have a financial relationship with local districts. In California, yet another variation of partial-linkage status exists: The law allows a charter school to become its own LEA for
special education, although, without that election, the charter school is liilkrd
to the LEA in which it is located for purposes of special education.
Similar to total-link schools, partial-link schools in states such as Florida
and California must negotiate with their local district regardirlg how the
responsibility to deliver special education is distributed. Given the greater
autonomy generally extended to partial-link schools relative to total-link
schools, the negotiation process can be awkward. On the one hand, the charter school is autonomous from the district while, on the other hand, ~t is
seeking assistance from the district. In the words of a principal of a partiallink charter, "It is a weird dynamic, the relationship between the charters

152

Balancing Disparate Visions

The impact of Charter Schools on Governance

state or district environments that may not be particularly supportive of
charter schools, special education is one program that districts can use to
limit charter schools' autonomy.

and the districts." Furthermore, there is tension associated with the negotiations between districts and partial-link charter schools due to charter schools'
desire to be independent yet simultaneously rely on the district. A district
liaison explained, "If you can be a better grown-up, you can't turn around
and be a child [for the purposes of special education]."
The tension between partial-link charter schools and their local districts is exacerbated by the marked gap between what charter operators
actually know and what they need t o know about special education. Illustrating the lack of knowledge, a charter school special education teacher
candidly commented:

Issues Associated with No-Link Status

The third type of linkage, no-link, is defined as a charter school which is
legally independent from an LEA and for which any relationship with an LEA
for the purposes of special edusation is entirely voluntary on the part of both
entities. Charter schools in the states of Arizona and North Carolina can be
described as no-link. The schools are also generally considered legally independent LEAs. As noted previously, LEA status introduces significant responsibilities arising from the guarantees established in the IDEA. Total- and
partial-link charter schools are required to some degree to share responsibility for special education with an LEA. No-link charter schools are wholly
responsible for providing and financing a full continuum of placements for
all children enrolled in their school regardless of the type of disability. These
responsibilities range from classroom accommodations and modifications,
to related services, and even to financing private residential placements for
students with significant disabilities when the no-link charter school cannot
meet the child's needs.
The case studies of Arizona and North Carolina documented that while
no-link charter schools enjoy the autonomy from higher levels of government associated with their LEA status, the added responsibilities associated
with the independence can be challenging. In particular, no-link charter
schools struggle at times to amass the financial and human capaciry to develop a comprehensive special education program. A special education teacher
in a charter school located in a no-link state described the challenge of a single
small school functioning as an LEA in the following manner:

When I first got hired and realized what 1 was doing, I was really
psyched that 1got the job. But then I realized as I walked in that I
don't have what it takes to do this. 1 don't know enough. I'm not
experienced enough for this. I was really scared to be in the position
that I was in. We were dealing with state and federal laws, and if 1
mess up--I am messing u p 1 can really be vulnerable in a situation.
In an effort to share responsibilities for special education, charter schools
and districts must negotiate their roles and responsibilities. A district liaison
who works closely with partial-link charter schools explained that shared
responsibility raises challenging issues around who is ultimately responsible
for special education.
The oversight
- and the responsibility to assure that the child is adequately
served rest with the district, but the implementation rests with the charter.
So if the charter does it poorly, incompletely, not to the satisfaction of the
parents, not to the letter of the IEP, the responsibiliry lies with the district to
make sure that it's being done well, but the district isn't actually empowered
to make that happen. And that leads to problems sometimes, because it's
not well defined in the law.
Approaching the issue from the perspective of autonomy, a district special education administrator who oversees charter schools posed the question, "If a charter school is autonomous but the district still retains some
responsibility stemming from IDEA, how does the LEA fulfill its responsibility without impeding the charter school's autonomy?"
Total-link and partial-link charter schools share common characteristics in that they require some degree of negotiation between charter schools
and districts, which may or may not be receptive to charter schools. In cases
where the district is not receptive to charter schools, the district can use the
negotiation process as a means to limit the school's autonomy by adding
additional regulations. In the words of a resource center director, "Special
education can be the 'gotcha' for the district" to impair charter schools. In
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We are not really an LEA. Funding is an issue; it is not enough. We
should be in cooperation with a [traditional] LEA. The LRE issue, how
can a single school be an LEA and serve all students? The question of
reasonable accommodations .. .the reason for charters yet [now
charter schools are] changing for the children with disabilities.

;

Complying with the myriad regulations articulated in the IDEA requires
a significant depth of knowledge regarding special education procedures as
well as specialized instructional practices. The previously cited knowledge
gap among charter schools is particularly troublesome in schools that are
autonomous LEAs and thereby responsible for all aspects of special education. As a result, many no-link schools operate in continual ambiguity. They
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are frequently unsure whether decisions made for a specific student with a
disabiliry are indeed legal or appropriate.
A key component of the knowledge gap is that many charter school
administrators and teachers are not educators by training and therefore may
not he aware of the purposes and practices within special education. Further, neither state or district special education nor charter school administrators may be aware of how little charter school personnel know. A charter
school principal explained, "Special education is the most confusing area. If
you don't know what questions to ask and [the people] on the other side
don't know what people don't know, how can you bridge the gap?"
In order to provide an appropriate special education program, no-link
charter schools need to build special education capacity by hiring qualified
staff or contracting with third-parry providers. However, the more charter
schools introduce new professionals into the school or modify their program
to fit students with disabilities, the greater the perceived risk of losing sight
of the goal or focus of the charter school. For instance, which modifications
and accommodations are appropriate in a small, experiential learning-based
charter school that tries to utilize the rural landscape for its academic program and which entail significant independent learning? In this type of situation, charter schools must balance their commitment to their mission with
their obligations stemming from the IDEA. Securing fiscal, human, and organizational resources that enable them to address their knowledge gap is
critical to developing special education capacity.
The evidence from the case studies suggests that to develop the capacity
to deliver special education, charter schools may fare better if they affiliate
with a special education infrastructure (e.g., an LEA, special education or
charter school cooperative, or other service-delivery structure, such as a
local nonprofit). In addition, and especially for autonomous, no-link charter schools, regardless of how they affiliate, they require significant early and
ongoing technical assistanceto meet the multiple complex administrative and
instructional requirements stemming from federal disability statutes.
DISCUSSION: BALANCING CHARTER SCHOOL
AUTONOMY AND SPECIAL EDUCATION REGULATIONS
The basic bargain of the charter school movement is that schools are
granted autonomy and consumer sovereignty in exchange for accountability. In contrast, special education is highly regulated by nature of the fact
that the last 30 years have been dedicated to ensuring equal access for all
students to all educational opportunities. The case studies revealed that charter schools' legal identity and linkage to a local district can influence their
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capacity to deliver special education. Project SEARCH also documented what
Heuhert (1997)predicted: There is tension associated with complying with
special education rules and regulations in an environment perceived to be
deregulated. At the district and school level, the tension manifests itself in
resistance to special education and sometimes even anger at the fact that
special education regulations hinder charter school operators' decisionmaking autonomy. In the words of a charter school principal, "special education is regulatory reloading" of the requirements presumed to be waived
under state charter schdbl laws. A district liaison described charter school
operators' reaction to special education paperwork in the following terms:
"Charter operators are frustrated. They are looking at the [special education] forms and thinking this is what the charter freed them of."
Beyond the basic misperception regarding the degree to which charter
schools are deregulated and autonomous are more subtle incursions into
charter schools' independence associated with administering special education programs. For instance, in total- and partial-link charter schools, operators questioned the degree to which they are granted autonomy in light
:
of the continued regulation and, at times, perceived overregulation of charter schools by local districts. District personnel involved with total- and
partial-link schools expressed frustration with having to walk the fine line
:
of providing charter schools with operational autonomy yet ultimately being
accountable for the special education programs charter schools provide.
Balancing autonomy and regulation also arose regarding the issue of
teacher certification. A number of the case study states waive teacher certification requirements for charter schools. The waiver does not extend to
special education teachers, who must abide by the federal guidelines requiring that "qualified personnel" educate students with disabilities, which trans:
lates into the highest state-level credentials or certification. Charter operators
were frustrated that while state law releases them to develop their own hiri,
ing qualifications, federal law essentially mitigates this autonomy. The frustration is exacerbated by the practical reality that there is a particularly dire
shortage of qualified special education teachers nationwide.
Finally, there is a built-in conflict underlying special education decision
making and charter school decision making. To ensure that decisions regard.
ing students' IEPs are made in the best interest of the student, the IEP is
developed by a team of school personnel and parents who meet as equal members.
The team process ideally ensures that school personnel and parents
;
h o l l a b o r a t e to determine what is best for the student based on each one's
potentially unique knowledge of the student's needs. In contrast to this team
/ decision-makingprocess, the charter school movement is built on a commit[.
ment to consumer sovereignty (i.e., parental choice) and providing parents
the opportunity to select a school based on what they alone, or in consulta-

:
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tion with their children, perceive is the best choice. Charter schools may liberate parents to make unilateral decisions regarding their children's education. However, by enablingparents to act outside of the traditional IEP team
decision-making structure, charter schools simultaneously remove checks and
balances in the special education system that are designed to meet children's
needs.

CONCLUSIONS AND SUGGESTIONS
FOR FUTURE RESEARCH
Charter schools seek autonomy, yet that autonomy can be limited by
federal and state mandates regarding the education of students with disabilities. Charter school autonomy raises a host of issues regarding the manner
in which new, small, independent schools can amass the human and fiscal
capacity necessary to meet the plethora of requirements mandated by the
IDEA. Ultimately, the major challenge is how to bridge or integrate the somewhat disparate visions of how charter schools and special education address
students' individual educational requirements.
Project SEARCH documented and illustrated that states, districts, and
individual charter schools are collectively struggling to comply with the federal disability requirements in charter schools. Regardless of their autonomy,
charter schools have the same duties and responsibilities as traditional public schools to provide a free appropriate public education to all students with
disabilities. This requirement compels charter school advocates and operators to work with state- and district-level policymakers to find a balance
hetwren charter schools' desire to be autonomous and the unique challenges
associated with potentially having to provide a comprehensive special education program within a single school. Policymakers must acknowledge that,
as the charter school movement grows nationwide, states and districts must
develop appropriate infrastructures to support the new andgenerally unique
administrative, fiscal, instructional, and technical assistance requirements of
these fledgling autonomous public schools for which states, and in some cases
districts, are ultimately responsible.
The linkage typology provides a means for understanding the three key
qpes of relationships existing between charter schools and local districts. It
also provides a framework for understanding how state charter school laws
and local practices converge to influence charter schools' ability to deliver
FAPE to students with disabilities. Additional research analyzing special
education in charter schools is necessary. Specifically, questions regarding
access, identification policies and procedures, and the manner in which spe-
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cia1 education and related services are provided in charter schools need to be
addressed.
The charter school movement--not unlike the traditional public schoolshas viewed special education as a separate program and addressed it after the
profusion of other operational details have been addressed. Charter school
policymakcrs and operators nrrd to acknowledge that special education and
decisions shaped by special education policies and practices are an integral part
of any public school. Furtliermorc, policymakers and practitioners should give
closer attention to special education during the charter school planning,
application, and start-up stages in order to integrate students with disabilities in their unique programs. At their best, charter schools hold the potential to introduce new alternatives to the larger menu of strategies to address
the unique educational requirements of students with disabilities. Conversely,
at their worst, charter schools have the potential to further separate children
with disabilities from their peers without disabilities and limit the access of
students with disabilities to a free appropriate education in the least restrictive environment. While charter schools may be able to address their knowledge gap and augment their capacity by linking with a district, the policy
tension between regulation and autonomy appears to be far more intractable.
Future research needs to investigate how autonomous charter schools are
building special education capacity and determine to what deeree these
- n - -----schools can operate as incubators for innovative general and special education practices.
~
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NOTES
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1. This research, entitled Project SEARCH: Special Education as Requirements
in Charter Schools, was funded by the Office of Special Education Programs, U.S.
Department of Education (Grant #H324C980032). Views expressed in this paper
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do not reflect the position or policy of the U. S. Department of Education, and no
officialendorsement by the department should be inferred.
2. The notion of linkage was relatively fluid in some of the case smdy states.
Consequently, while each of the states was categorized by its predominant linkage
for the purposes of developing our sample, these categorizations do not necessarily
represent the type of linkage documented in each individual school visited within
these states.

