




















instruction educational programs designed to assist in teaching English 
learners, including immigrant children and youth; 

4. to assist teachers (including preschool teachers), principals and other
school leaders, State educational agencies, and local educational agencies
to develop and enhance their capacity to provide effective instructional
programs designed to prepare English learners, including immigrant
children and youth, to enter all-English instructional settings;

5. to promote parental, family, and community participation in language
instruction educational programs for the parents, families, and
communities of English learners. (Section 3102, 129 STAT. 1954)

ESSA reauthorized Title III of NCLB and in 2023 has continued to increase 
funding of awards to states. As with NCLB, ESSA requires that states establish 
and implement standardized statewide entry and exit procedures for emergent 
bilinguals. 

As we said in Chapter 1, whereas NCLB focused on emergent bilinguals' 
achievement on assessments, ESSA looks at their achievement on academic stan­
dards, taking the onus off standardized tests, although not quite. It continues the 
requirement that states administer assessments in English language arts and mathe­
matics aligned with their standards annually in grades three to eight and once in 
high school. It also requires testing of science content once in grades 3 to 5, once in 
grades 6 to 9, and once in grades 10 to 12. 

One major change between NCLB and ESSA is that the accountability provi­
sions for English learners were moved to Title I, incorporating the English language 
proficiency of these students not as an add-on but as part of the general life of the 
school. Schools are now required to have an English language proficiency indicator 
as part of adequate yearly progress (AYP), and to have goals and interim targets 
for emergent bilinguals. But as in NCLB, ESSA requires states to have standardized 
statewide entrance and exit procedures for identifying emergent bilinguals. It also 
continues the requirement that states annually assess emergent bilinguals' English 
language proficiency and specifies that it be "aligned with their academic standards 
in a valid and reliable manner" and provide "appropriate accommodations (includ­
ing, to the extent practicable, assessments in the language and form most likely to 
yield accurate information on what those students know and can do in the content 
area assessed)" (ESSA, 2015, n.p). A noteworthy new requirement is that states iden­
tify languages that are present to a "significant extent" as well as those languages 
for which there are no assessments (CCSO, 2016; ESSA, 2015). 

As with NCLB, the English language arts and math scores of emergent bilin­
guals who have been enrolled in U.S. schools for less than 12 months are excluded 
for accountability purposes. ESSA, however, does not require states to count the 
scores of emergent bilinguals until their third year of enrollment. Furthermore, 
ESSA expands NCLB in allowing states to include for accountability purposes stu­
dents designated as English learners for four years after reclassification. ESSA also 
adds that states report not only the data for emergent bilinguals but also the data 
for two subgroups of emergent bilinguals: those with disabilities and those who 

have not achieved English proficiency after five years (now labeled long-term Els) 
(U.S. DoE, 2016). 

The future enforcement of the ESSA 2015 regulations is not clear, given the 
support for less federal oversight over education. States and school districts are 
encouraged to implement the law with flexibility (U.S. DoE, 2016). 

A Critical Review of the Present 

ESSA is only the most recent iteration of a broader change in policy orientation 
toward the education of language-minoritized students in the United States. In fact, 
as many have remarked, the word bilingual-what Crawford (2004) has called "the 
B-word"-is disappearing; public discourse about bilingualism in education has
been increasingly silenced (Cervantes-Soon, 2014; Hornberger, 2006; Kaveh et al,
2022; Wiley & Wright, 2004). Garcfa (2009a) portrays this silencing of the word
bilingual within the context of federal educational policy by illustrating some of the
key name and title changes that occurred in legislation and offices in Washington,
D.C., since the passage of No Child Left Behind. These changes are shown in
Table 3.2.

As shown in the first row of Table 3.2, the replacement of Title VII of the 
Elementary and Secondary Education Act (the Bilingual Education Act) by Title III 
(Language Instruction for Limited English Proficient [English Learner for ESSA] 
and Immigrant Students) is indicative of the shift away from the support of instruc­
tion in students' home languages through bilingual education. 

The greatest efforts to silence the complex multilingualism of the United States 
and its citizens have been made by proponents of making English the official lan­
guage of the land. In the 1980s Senator Samuel Hayakawa and Dr. John Tanton 
founded U.S. English and proposed a constitutional amendment to make English 
the official language. But by the 1990s this movement was in disarray because 
it was said to have links to the "threats" of Latines and their "low educabil­
ity" (cited in Garcfa, 2009). Although many states passed English only laws, the 

Table 3.2. Silencing of Bilingualism 

Title VII of Elementary and Secondary Title III of No Child Left Behind, Public 
Education Act: The Bilingual Law 107-110: Language Instruction for 
Education Act Limited English Proficient and 

Immigrant Students 

Office of Bilingual Education and ➔ Office of English Language Acquisition, 
Minority Languages Affairs (OBEMLA) Language Enhancement and Academic 

Achievement for LEP Students (OELA) 

National Clearinghouse for Bilingual National Clearinghouse for English 
Education (NCBE) Language Acquisition and Language 

Instruction Educational Programs 
(NCELA) 








