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“(C) establish a goal of providing full educational oppor-
tunities to all handicap¥ed children, including—

“(i) procedures for the im lementation and use of
the comprehensive system o personnel development
establishe)d by the State educational agency under section

613(a)(3); :

“ Eii)(the provision of, and the establishment of priori-
ties for providing, a free ap ropriate public education
to all handicapped children, grst, with respect to handi-
capped children who are not receiving an education, and
second with respect to handicapped cmldren, within each
disability, with the most severe handicaps who are receiv-
ing an inadequate education; '

%(ili) the participation and consultation of the par-
ents or guardian of such children; and
“(iv) to the maximum extent practicable and con-
sistent with the provisions of section' 612(5) (B), the
provision of special services to enable such children to
' ]]J)articipate in regular cducational programs;

“(D) establish a detailed timetable for accomplishing the
goal described in subclause (C) ; and :

“(E) provide a description of the kind and number of
facilities, personnel, and services necessary to meet the goal
" described in subelause (C) ;

“(2) provide satisfactory assurance that (A) the control of
funds provided under this part, and title to property derived from
such funds, shall be in a public agency for the uses and purposes
- provided in this part, and that a public agency will administer
such funds and property, (B) Federal funds expended by local
- educational agencies and intermediate educational units for pro-
grams under this part (i) shall be used to pay only the excess
costs directly attributable to the education of handicapped chil-
dren, and (i1) shall be used to supplement and. to the extent prac-
ticable, increase the level of State and local funds expended for
the education of handicapped children, and in no case to supplant
such State and local funds, and {C) State and local funds will be
. used in the jurisdiction of the local educational agency or inter-
‘mediate educational unit to provide services in program areas
* which, taken as 2 whole, are at least comparable to services being
provided in areas of such jurisdiction which are not receiving
funds under this part; - '

“(3)(A) provise for furnishine such information ( which. in
the case of reports relating to performance, is in accordance with

" gpecific performance criteria related to program objectives), as

may be necessary to enable the State educational agency to perform
its duties under this part, including information relating to the
educational achievement of handicapped children participating
in programs carried out under this part; and

‘(B) provide for keeping such records, and provide for afford-
ing such access to such records, as the State educational agency
may find necessm;y to assure the correctness and verification of
_ such information furnished under subclause (A} :

“(4) provide for making the application and all pertinent docu- |

ments related to such application available to parents, guardians,
and other members of the general public, and provide that all
evaluations and reports required under clause (3} shall be public
information;
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“(5) provide assurances that the local educational agency or
intermediate educational unit will establish, or revise, wieichever
is appropriate, an individualized education program for each
handicapped child at the beginning of each school year and will
then review and, if appropriate revise, its provisions periodically,
but not less than annually ; EE

“{8) provide satisfactory assurance that policies and programs
established and administered by the local educational agency or
intermediate educational unit shall be consistent with the provi-
sions of paragraph (1) through paragraph (7) of section 612
and section 613 (a) ; and :

“(7) provide satisfactory assurance that the local educational
agency or intermediate educational unit will establish and main-
tain procedural safeguards in accordance with the provisions of
sections 612(5) (B),612(5{(C),and 615, :

. -%(b) (1) A State educational agency shall approve any application

submitted by a local educational agency or an intermediate educa-
- tional unit under subsection (a) if the State educational agency

determines that such aiplication meets the requirements of subsection
application may be approved until the State

plan submitted by such State educational agency under subsection
(a) is approved by the Commissioner under section 613{c). A State
educational agency shall disapprove any application submitted by a
local educational agency or an intermediate educational unit under
subsection (a) if the State educational agency determines that such
application does not meet the requirements of subsection (&). .
“(2) (A) Whenever a State educational agency, after reasonable

- notice and oppertunity for a hearing, finds that a local educational

agency or an intermediate educational unit, in the administration of
an application approved by the State educational agency under para-
graph (1), has failed to comply with any requirement set forth in such
application, the State educational agency, after giving appropriate
notice to the local educational agency or the intermediate educational
unit, shall— ‘ : S
“(1) make no further payments to such local educational agency
or such intermediate educational unit under section 620 until the
State educational agency is satisfied that there is no longer any
failure to comply with the requirement involved; or
“(1) take such finding into account in its review of any applica-
tion made by such local educational agency or such intermediate
educational unit under subsection (a). . :

“%(B) The provisions of the last sentence of section 616(a) shall
apply to any local educational agency or any intermediate educational
unit receiving any notification from a State educational agency under
this paragraph. .

“(3) In carrying out its functions under paragraph (1), each State
educational agency shall consider any decision made pursuant to a
hearing held under section 615 which is adverse to the lecal educa-
tional agency or intermediate educational unit invelved in such
decision. -

“(c) (1) A State edueational agency may, for purposes of the con-
sideration and approval of applications under this section, require
loeal edueational agencies to submit a consolidated application for
payments if such State educational agency determines that any indi-
vidual application_submitted by any such local éducational agency
will be disapproved because such local educational agency is ineligible
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to receive payments because of the application of section 611(c) (4)
(A) (i) or such local educational agency would be unable to establish
and maintain programs of sufficient size and scope to effectively meet
the educational needs of handicapped children. .

“(2) (A) In any case in which a consolidated application of local
educational agencies is approved by a State educational agency under
paragraph (1), the payments which such local educational agencies
may receive shall be equal to the sum of payments to which each such
local educational agency would be entitled- under section 611 (d) if an
individual application of any such local educational agency had been’
approved.

g (B) The State educational agency shall prescribe rules and regula-
tions with respect to consolidated applications submitted under this
subsection which are consistent with the provisions of paragraph (1}
through paragraph (73 of section 612 and section 613(a) and which

: proviae participating local educational agencies with joint responsi-
bilities for implementing programs receiving payments under this
art. :
. 7 %(C) In any case in which an intermediate educational unit is
- required pursuant to State law to carry out the provisions of this part,
. the joint responsibilities given to local educational agencies under sub-
; paragraph (B) shall not apply to the administration and disburse-
" ment of any payments received by such intermediate educational unit.
“Such responsibilities shall be carried out exclusively by such inter-
mediate educational unit. B :
. "%(d) Whenever a State educational agency determines that a local
educational agenc o

of free appropriate public education which meet the requirements
. established in subsection (2) ; ) ,
“{2) is unable or unwilling to be consolidated with other local
educational agencies in order to establish and maintain such pro-
grams; or _
7 %(3) has one or more handicapped children who can best be
~- served b
. such chi{dren; -
“ the State educational agency shall use the payments which would
* have been available to such local educational agency to provide special
¢ education and related services directly to hangica.pped children resid-
“ing in the area served by such local educational agency. The State
educational agency may provide such education and services in such
> manner, and at such locations (including regional or State centers},
"8 it considers appropriate, except that the manner in which such
*education and services are provided shall be consistent with the require-
«ments of this part. .
" p'%{e) Whenever a State educational agency determines that a local

73

educational agency is adequately providing a free appropriate public
education to all handicapped children residing in the ares served b
uch agency with State and local funds otherwise available to suc
agency, the State educational agency may reallocate funds (or such
portion of those funds as may not be required to provide such educa-
ion and services) made available to such agency, pursuant to section
611(d), to such other local educational agencies within the State as
are not a.dequatelc{y providing special education and related services
to all handicapped children residing in the areas served by such other
local educational agencies.

“{1) is una{ale or unwilling to establish and maintain prbgrams '

a regional or State center designed to meet the needs of.
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“(f) Notwithstanding the provisions of subsection {a){(2)(B
any local educational agency which is required to carry out any
gram for the education of handicapped children pursuant to a Sti
law shall be entitled to receive payments under section 611(d)."fl
use in carrying out such program, except that such payments mif}
not be used to reduce the level of expenditures for such program milg
by such local educationsl ageney from State or local funds beldil
the level of such expenditures for the fiscal year prior to the:fil
year for which such local educational agency seeks such. pay

“PROCEDURAL SAFEGUARDS

“SEec. 615. (a) Any State educational agency, any local edueatio
agency, and any intermediate educationzl unit which receives as
ance under this part shall establish and maintain procedu
accordance with subsection (b) through subsection (e) of this
to assure that handicapped children and their parents or guardiana i
guaranteed procedural safeguards with respect to the provisionTof
free appropriate public education k&y such agencies and units, -

“(b) (1) The procedures required by this section shall include;H
shall not be limited to— T

~ “{A) an opportunity for the parents or gnardian of 4’
capped child to examine all relevant records with respect tg*thig
identifieation, evaluation, and educational placement of the child}
and the provision of a free appropriate public education to’stflg

. child, and to obtain an independent educational evaluation of |

% (1) procedures to protect the rights of the child whenever thé
parents or guardian of the child are not known, unavailable?
the child is a ward of the State, including the assignment of §#
individual (who shall not be an employee of the State educationil
agency, local educational agency, or intermediate educationaly
unit involved in the education or care of the child) to act agi
surrogate for the parents or guardian;

“(C) written prior notice to the parents or guardian of
child whenever such agency or unit— :

“ 2 i) proposes to initiate or change, or
“(il} refuses toinitiate or change,
the identification, evaluation, or educational placement of
child or the provision of a free appropriate public education
the child; ot

“{D) procedures designed to assure that the notice required by}d
elanse (C) fully inform the parents or guardian, in the parents’s
or guardian’s native language, unless it clearly is not feasiblég
to do so, of all procedures available pursnant to this section; and3g

“(E) an opportunity to present compliaints with respect to any#
matter relating to the identifieation, evaluation, or educational
placement of the child, or the provision of a free appropriate pub-
lic education to such ¢hild. o

“(2) Whenever a complaint has been received under paragraph (1)
of this subsection, the parents or guardian shall have an opportunity
for an impartial due process hearing which shall be conducted by the
State educational agency or by the local educational agency cr inter-
mediate educational unit, as determined by State law or by the State
educational agency. No hearing conducted pursuant to tie requires
ments of this paragraph shall be conducted by an employee of such
agency or unit invoived in the education or care of the child. o
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«(¢) If the hearing required in paragraph (2) of subsection (b)
of this section is conducted by a local educational agency or an inter-
mediate educational unit, any party aggrieved by the findings and
decision rendered in such a hearing may appeal to the State educa-
tional agency which shall conduct an impartial review of such hearing.
The officer conducting such review <hall make an independent decision
upon completion of such review,

“(d) Any party to any hearing conducted pursuant to subsections
(b) and (c) shall be acoorded (1) the right to be accompanied and
advised by counsel and by individuals with special knawledge or
training with respect to the problems of handicapped children, (2)
the right to present evidence and confront, cross-examine, and compel
the attendance of witnesses, (3) the right to a written or electronic
verbatim record of such hearing, and (4) the right to written findings
of fact and decisions (which findings and decisions shall also be trans-
mitted to the advisory panel ostablished pursuant to section
613(a) (12)). ' '

“(g)(1) A decision made in a hearing conducted pursuant to
paragraph (2) of subsection (b) shall be final, except that any party
involved in such hearing may appeal such decision under the provisions
of subsection (c) and paragraph (2) of this subsection. A decision
made under subsection (c) shall be final, except that any party ma
bring an action under paragraph (2) of this subsection. :

“(2) Any party aggrieved by the findings and decision made
under subsection (b) who does not have the right to an appeal under
subsection (c), and any party aggrieved by the findings and decision
“under subsection (c), shall have the right to bring a civil action with
respect to the complaint presented pursuant to this' section, which
action may be brought in any State court of competent jurisdiction
or in a district court of the United States without regard to the
amount in controversy. In any action brought under this paragraph
the court shall receive the records of the administrative proceedings,
shall hear additional evidence at the request of a party, and, basing
its decision on the preponderance of the evidence, shall grant such
relief as the court determines is appropriate.

«(3) During the pendency of any proceedings conducted pursuant
to this section, unless the State or local educational agency and the
parents or guardian otherwise agree, the child shall remain in the
then current educational ;Lla,cement of such child, or, if applyin for
initial admission to a public school, shall, with the consent o the
parents or guardian, be placed in the public school program until
all such proceedings have been completed.

“(4) The district courts of the United States shall have jurisdiction
of actions brought under this ubsection without regard to the

~

“wITHHOLDING AND JUDICIAL REVIEW

«Sge. 616. (a) Whenever the Commissioner, after reasonable notice
and opportunity for hearing to the State educational agency involved
{and to any local educational agency or intermediate educational
unit affected by any failure described in clause (2)), finds—

“(1) that there has been a failure to comply substantially with
any provision of section 612 or section 613, or :
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“(2) thet in the administration of the State plan there is a
failure to comply with any provision of this part or with any
requirements set forth in the application of a local educational
agency or intermediate educational unit approved by the State

- educational agency pursuant to the State plan, - .. . .
the Commissioner {A) shall. after notifying the State educational *
agency, withhold any further payments to the State under this part,
and (B) may, after notifying the State educational agency, with-
hold further payments to the State under the Federal programs

specified in section 613(a)(2) within his jurisdiction, to the extent g

that funds under such programs are available for the provision of
assistance for the education of handicapped children. If the Com-
missioner withholds further payments under clause (A) or clause (B)
he may determine that such withholding will be limited to programs
or projects under the State plan, or portions thereof, affected by the
failure, or that the State educational agency shall not make further

ayments under this part to specified local educational agencies or
intermediate edpcational units affected by the failure, Until the Com-
missioner is satisfied that there is no longer any failure to comply with
the provisions of this part, as specified in clause (1) or clause (2),
no further payments shall be made to the State under this part or
under the Federal programs specified in section 613(a)(2) within
his jurisdiction to the extent that funds.under such programs are

-available for the provision of assistance for the education of handi-

capped children, or payments by the State educational agency under
this part shall be limited to local educational agencies and inter-
medinte edueational units whose actions did not cause or were not
involved in the failure, as the case may be. Any State educational
agency, local edueational agency, or intermediate educational unit in
receipt of a notice pursuant to the first sentence of this subsection
shall, by means of a public notice, take such measures as may be neces-
sary to bring the pendency of an action pursuant to this subsection
to the attention of the public within the jurisdiction of such agency
or umt. ' ’

“(b) (1) If any State is dissatisfied with the Commissioner’s final
action with respect to its State plan submitted under section 613, such
State may, within sixtv days after notice of such action, file with the
United States court of appeals for the circuit in which such State
is located a petition for review of that action. A copy of the petition
shall be forthwith transmitted by the clerk of the court to the Com-
missioner. The Commissioner thereupon shall file in the court the

“record of the proceedings on which he based his action, as provided

in seetion 2112 of title 28, United States Code.

“(2) The findings of fact by the Commissioner, if supported by
substantial evidence, shall be conclusive ; but the court, for good cause
shown, may remand the case to the Commissioner to take further
evidence, and the Commissioner may thereupon make new or modified
findings of fact and may modify his previous action, and shall file in
the court the record of the further proceedings. Such new or modified
findings of fact shall likewise be conclusive if supported by substantial
evidence. ) . ' :

“(8) Unon the filing of snch petition, the court shall have jurisdic-
tion to affirm the action of the Commissioner or to set it aside, in whole
or in part. The judament of the court shall be subject to review by the
Supreme Court of the United States upon certiorari or certification
as provided in section 1254 of title 28, United States Code.
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& ADMINISTRATION

“Sgc. 617. (a)(1) In carrying out his duties under this part, the
Commissioner shall—

“(A) cooperate with, and furnish all technical assistance nec-
essary, directly or by grant or contract, to the States in matters
relating to the education of handicapped children and the execu-
tion of the provisions of this part;

“(B) provide such short-term traiping programs and institutes
4S5 ATE NeCeSSaTy ;

“(C) disseminate information, and otherwise promote the edu-
cation of all handicapped children within the States; and

“(D) assure that each State shall, within one year after the date
of the enactment of the Education for All Handicapped Children
Act of 1975, provide certification of the actual number of handi-
capped children receiving special education and related services
in such State. R

«“(2) As soon as practicable after the date of the enactment of the
Education for All Handicapped Children Act of 1975, the Commis-
sioner shall, by regulation, prescribe a uniform financial report to be
utilized by State educational agencies in submitting State plans under
this part in order to assure equity among the States.

“(b) In carrying out the provisions of this part, the Commissioner
(and the Secretary, in carrying out the provisions of subsection (c))

shall issue, not later than January 1, 1977, amend, and revoke such

rules and regulations as may be necessary. No other less formal method
of implementing such provisions is authorized. . -

“(c) The Secretary shall take appropriate action, in accordance
with the provisions of section 438 of the General Education Provisions
Act, to assure the protection of the confidentiality of any personally
identifiable data, information, and records collected or maintained by
the Commissioner and by State and local educational agencies pursuant
to the provisions of this part. ' o

“(d) The Commissioner is authorized to hire qualified personnel
necessary to conduct data collection and evaluation activities required
by subsections (b), (¢) and (d) of section 618 and to earry out his
duties under subsection {a) (1) of this subsection without regard to
the provisions of title 5, United States Code, relating to appointments
in the competitive service and without regard to chapter 51 and sub-
chapter III of chapter 53 of such title relating to classification and
general schedule pay rates except that no more than twenty such
'personnel shall be employed at any time.

YEVALUATION

L “Sgec. 618. (a) The Commissioner shall measure and evaluate the

impact of the program authorized under this part and the effectiveness
of State efforts to assure the free appropriate public education of all
handicapped children. - .

“(b) The Commissioner shall conduct, directly or by grant or con-
tract, such studies, investigations, and evaluations as are necessary to
assure effective implementation of this part. In carrying out his
responsibilities under this section, the Commissioner shall—

(1) through the National Center for Eduecation Statistics,
provide to the appropriate committees of each House of the Con-
ess and to the general public at least annually, and shall update
at least annually, programmatic information concerning programs
and projects assisted under this part and other Federal programs
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supporting the education of handicapped children, and suc

information from State and local edueational agencies and other k.
" appropriate sources necessary for the implementation of this -

part, mcluding—

“(A) the number of handicapped children in each State,
" within each disability, who require special education and 4

related services;

%(B) the number of handicapped children in each State,

- within each disability, receiving o free appropriate public
eduecation and the number of handicapped children who need
and are not receiving a free appropriate public education in
each such State; : : :

“(C) the number of handicapped children in each State,
within each disability, who are participating in regular edu-
cational programs, consistent with the requirements of section
612(5) (B) and section 614(a) (1) (C) (iv), and the number
of handicapped children who have been placed in separate
-classes or separate school facilities, or who have been other-
wise removed from the regular education environment;

#(D) the number of handicapped children who are enrolled
in public or private institutions in each State and who
are receiving a free appropriate public education, and the
number of handieapped children who are in such institutions
and who are not receiving a free appropriate public education;

“(E) the amount of Federal, State, and local expenditures
in each State specifically available for special education and
related services; and . :

“(F) the number of personnel, by disability category,
employed in the education of handicapped children, and the
estimated number of additional personnel needed to ade-
quately carry out the policy established by this Act; and

“(2) provide for the evaluation of programs and projects
assisted under this part throngh—

#(A) the development of effective methods and procedures
for evaluation;

“(B) the testing and validation of such evaluation meth-
ods and procedures; and

“(C) conducting actual evaluation studies designed to test
the effectiveness of such programs and projects.

“(¢) In developing and furnishing information under subclause
(E) of clause (1) of subsection (b}, the Commissioner may base such
information upon a sampling of data available from State agencies,
ineluding the State educational agencies, and local educational
agencies, :

“{d) (1} Not later than one hundred twenty days after the close
of each fiscal year, the Commissioner shall transmit to the appropriate
committees of each House of the Congress a report on the progress
being made toward the provision of free appropriate public education
to all handicapped children, including a c{)etailed deseription of all
evaluntion activities conducted under snbsection (b).

“(2) The Commissioner shall include in each such report—

“(A) an analysis and evaluation of the effectiveness of proce-
dures undertaken by each State edueational agency, local educa-
tional agency, and intermediate educational unit to assure that
handicapped children receive specizl education and related serv-
ices in the Jeast restrictive environment commensurate with their
needs and to improve programs of instruction for handicapped
children in day or residential facilities;
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“(B) any recommendations for change in the provisions of
this part, or any other Federal law providing support for the
education of handicapped children; and

“(C) an evaluation of the effectiveness of the procedures under-
taken by each such agency or unit to prevent erroneous classifi-
cation of children as eligible to be counted under section 611,
including actions undertaken by the Commissioner to carry out
provisions of this Act relating to such erroneous classification.

In order to carry out such analyses and ‘evaluations, the Commis-
sioner shall conduct a statistically valid survey for agsessing the
effectiveness of individualized educational programs. .

“(e) There are authorized to be appropriated for each fiscal year
such sums as may be necessary to carry out the provisions of this
section. C :

: “INCENTIVE GRANTS

I‘I‘iSﬁc. 619. (2} The Commissioner shall make a grant to any State

which— :

(1) has met the eligibility requirements of section 612;

“(9) has a State plan approved under section 613; and

e 3% provides special education and related services to handi-
capped children aged three to five, inclusive, who are counted for
the purposes of section 611 (a) (1) (A). L

The maximum amount of the grant for each fiscal year which a

State may receive under this section shall be $300 for each such child

in that State. ) . : S o "

“(b) Each State which— - L -

"’%(1) has met the eligibility requirements of section 612,
“(2) has a State plan approved under section 613, and
“(3) desires to receive a grant under this section, .
shall make an application to the Commissioner at such time, in such
manner, and containing or accompanied by such information, as the
Commissioner may reasonably require. . .

%(¢) The Commissioner shall pay to each State having an applica-
tion approved under subsection (b) of this section the amount to which
.the State is entitled under this section, which amount shall be used
for the purpose of providing the services specified in clause (3) of
subsection (a) of this section. - ‘

%(d) If the sums appropriated for any fiscal year for making pay-
ments to States under this section are not sufficient to_pay in full
the maximum amounts which all States may receive under this part
for such fiscal year, the maximum amounts which all States may
receive under this part for such fiscal year shall be ratably reduced.
In case additional funds become available for making such payments
for any fiscal year during which the preceding sentence is app icable,
‘such reduced amounts shall be increased on the same basis as they
were reduced.

“(e) In_ addition to the sums necessary to pay the entitlements
under section 611, there are authorized to be appropriated for each
fiscal year such sums as may be necessary to carry out the provi-
sions of this section. ‘

“pPAYMENTS

“Sgc. 620. (a) The Commissioner shall make payments to each
State in amounts which the State educational agency of such State
is eligible to receive under this part. Any State educational agency
receiving payments under this subsection shall distribute payments
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to the loeal educational agencies and intermediate educational units
of such State in amounts which such agencies and units are eligible
to receive under this part after the State educational agency has
approved applications of such agencies or units for payments in
accordance with section 614(b). o

“(b) Payments under this part may be made in advance or by
way of reimbursement and in such installments as the Commissioner
mazy determine necessary.”. S

{b) (1) The Commissioner of Education shall, no later than one year
after the effective date of this subsection, prescribe— . : :

(A) regulations which establish specific criteria for determining
whether a particular disorder or condition may be considered a
specific learning disability for purposes of designating children
with specific learning disabilities;

(B) regulations which establish and describe diagnostic proce-
dures which shall be used in determining whether a particular
c¢hild has a disorder or condition which places such.child in the
category of children with specific learning disabilities; and '

(é) regulations which establish momtoring procedures which

 will be used to determine if State educational agencies, local educa-

- tional ageneies, and intermediate educational units are complying

with the criteria established under clause.(A) and clause (B).

(2) The Commissioner shall submit any proposed regulation writ-
ten under paragraph (1) to the Committee on Education and Labor of
the House of Representatives and the Committee on Labor and Public
Welfare of the Senate, for review and comment by each such commit-
tee, at least fifteen days before such regulation is published in the
Federal Register. : : ‘ :

(3) If the Commissioner determines, as a result of the promulga-
tion of regulations under paragraph (1), that changes are necessary
in the definition of the term “children with specific learning disabil-
ities”, as such term is defined by section 602(15) of the Act, he shall
submit recommendations for legislation with respect to such changes
to each House of the Con

(4) For purposes of this subsection: '

(A) The term “children with specific learning disabilities”
means those children who have a disorder in one or more of the
basic psychological processes involved in understanding or in
using langnage, spoken or written, which disorder may manifest
itself in imperfect ability to listen, think, speak, read, write, spell,
or do mathematical calculations. Such disorders include such
conditions as perceptual handicaps, brain injury, minimal brain
dysfunction, dyslexia, and developmental aphasia. Such term does
not include children who have learning problems which are pri-
marily the result of visual, hearing, or motor handicaps, of mental
retardation, of emotional disturbance, or environmental, cultural,
or economic disadvantage. ‘

(B) The term “Commissioner” means the Commissioner of
Education,

(c¢) Effective on the date upon which final regulations preseribed
by the Commissioner of Education under subsection (b) take effect,
the amendment made by subsection (2) is amended, in subparagraph
(A) of section 611(a) (5) (as such subparagraph would take effect
on the effective date of subsection (a) }, by adding “and” at the end of
clause (i), by striking out clause (i1), and by redesignating clause (iii)
ag clause (ii{
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AMENDMENTS WITH RESPECT TO EMPLOYMENT OF HANDICAPPED INDIVID-
TALS, REMOYAL GF ARCHITECTURAL BARRIERS, AND MEDIA CENTERSB

Skc. 6. (a) Part A of the Act is amended by inserting after section
805 thereof the following new sections: ‘

“EMPLOYMENT OF HANDICAPPED INDIVIDUALS

“Spc. 606, The Secretary shall assure that each recipient of assist-
ance under this Act shall make positive efforts to employ and advance
in employment qualified handicapped individuals in programs assisted
under this Act.

“GRANTS FOR THE REMOVAL OF ARCHITECTURAL BARRIERS

agency or intermediate educational unit the Commissioner is author-
ized to make grants to pay part or all of the cost of altering existing
buildings and equipment in the same manner and to the same extent
a8 suthorized by the Act approved August 12, 1968 (Public Law
90-480), relating to architectural barriers. :
“(b) For the purpose of carrying out the provisions of this section,
there are authorized to be appropriated such sums as may be
necessary.”.
o (b% Section 653 of the Act (20 U.S.C. 1453) is amended to read
" agfollows: S . :

“Sgc. 607. (a) Upon application by any State or local educational

. $CENTERS ON EDUCATIONAL MEDIA AND MATERIALS FOR THE HANDICAI_’PED

“Skc, 653. (a) The Secretary is authorized to enter into agreements
with institutions of higher education, State and local educational
-agencies, or other appropriate nonprofit agencies, for the establish-
. ment and operation of centers on educational media and materials
for the handicapped, which together will provide a comprehensive
" program of activities to facilitate the use of new educational tech-
.- nology in education programs for handicapped persons, including
designing, developing, an adapting instructional materials, and such
other activities consistent with the purposes of this part as the Secre-
tary may prescribe in such agreements. Any such agreement shall—

“(1‘)3 provide that Federal funds paid to s center will be used
solely for such pul;ﬁoses as are set forth in the agreement; and

“(9) authorize the center involved, subject to prior approval
by the Secretary, to contract with public and private agencies and
organizations for demonstration projects.

“(b) In considering proposals to enter into agreements under this
gection, the Secretary shall give preference to institutions and
agencies—

- #(1) which have demonstrated the capabilities necessary for the
development and evaluation of educational medis for the handi-
cappe ;and

$(2) which can serve the educational technology needs of the
g{)tc‘lsg}*)}ﬁgh School for the Deaf (established under Public Law

“(¢) The Secretary shall make an annual report on activities carried
out under this section which shall be transmitted to the Congress.”.

89 STAT. 795

20 USC 14405.

20 USC 1406,

Appropriation
authorization.

80 Stat, 1027.
Report to
Congress,



89 STAT. 796

20 UsC 1411
note,

. Tequirement, an approval or finding of consistency with the Act from
. which it derives its authority for an purpose, nor shall such failure

PUBLIC LAW 94-142—NOV. 29, 1975

CONGRESSIONAL DISAPPROVAL OF REGULATIONS

Sxc. 7. (a) (1) Section 431(d) (1; of the General Education Provi-
sions Act (20 1.S.C. 1232(d) (1)) is amended by inserting “final”
immediately before “standard” each place it appears therein,

(2) The third sentence of section 431(d) (2) of such Act (20 U.S.C.
1232(d) (2)) is amended by striking out “proposed” and inserting
in lien thereof “final”.

(3) The fourth and last sentences of section 431(d) (2) of such
Act (20 U.S.C. 1232(d) (2)) each are amended by inserting “final”
immediately before “standard”. . : :

(b) Section 431(d) (1) of the General Education Provisions Act
(20 U.S.C. 1232(d) (1)) is amended by adding at the end thereof
the following new sentence: “Fgilure of the Congress to adopt such
a concurrent resolution with respect to any such final standard, rule,
regulation, or requirement prescribed under any such Aect, shall not
represent, with respect to such final standard, rule, regulation, or

to adopt a concurrent resolution be construed as evidenes of an
approval or finding of consistency necessary to establish a prima facie
case, or an inference or presumption, in any judicial proceeding.”,

EFFECTIVE DATES

Sec. 8. (a) Notwithstanding any other provision of law, the amend-
ments made by sections 2(a), 2(b), and 2(c) shall take effect on
Jul{; I, 1975, - S N S

(b) The amendments made by sections 2(d), 2(e), 3, 6, and 7 shall
take effect on the date of the enactment of this Act,

(¢) The amendments made by sections 4 and 5(a) shall take effect
on October 1, 1977, except that the provisions of clauses (A), (C),
(D), and (E) of paragraph (2) of section 612 of the Act, 2s amended
by this Act, section 617(a) (1) (D) of the Act, as amended by this
Act, section 617(b) of the Act, as amended by this Act, and section
618(a) of the Act, as amended by this Act, shall take effect. on the
date of the enactment of this Act.

(d) The provisions of section 5(b) shall take effect on the date of
the enactment of this Act.

. Approved November 29, 1975.
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